
[image: image1.wmf]  
CARRQ 

Citizens Advocating for Roblar Rural Quality

Citizens  Against  Roblar Road Quarry                    

   200 Vlaardingen Lane, Petaluma, CA 94952

   www.carrq.org



.
December 17, 2009

VIA HAND DELIVERY


Robert Williams, Chair

Commissioner Don Bennet

Commissioner Paula Cook

Commissioner Dennis Murphy

Commissioner Tom Lynch

Sonoma County Planning Commission

2550 Ventura Avenue

Santa Rosa, CA 95403

Re:
Roblar Road Quarry – Sonoma County (“County”) Planning Commission Recommendations Regarding Certification of Final Environmental Impact Report (the “FEIR”), Mineral Resource Combining District Rezoning and Use Permit for 70 Acre Hard Rock Quarry Mining and Reclamation Plan (collectively, the “Project”)


Dear Chair Williams and Commissioners:

I, as a resident of Sonoma County, on my own behalf as an individual and as member of Citizens Advocating for Roblar Rural Quality (“CARRQ”),
 submit the following comments regarding the above-referenced items on the Planning Commission’s December 17, 2009 agenda.  

The Planning Commission should not recommend certification of the FEIR or approval of the Project for the following independent reasons:

1.
Statement of Overriding Considerations Not Supported By Substantial Evidence
The FEIR does not adequately set forth facts or evidence to justify the draft findings in support of the Statement of Overriding Considerations (“SOCs”).  Fundamentally, the SOCs hinge on the unsupported assertion that the Project will provide an affordable, local source of aggregate produced in an environmentally sustainable manner, to be used in construction within the County.  

The staff report dated December 17, 2009 (the “Staff Report”) estimates 90 percent of all material produced by the Project will be used in the County.  The FEIR contains no facts which justify this assumption and the Project is not conditioned to require that 90 percent of all material produced by the Project be used in Sonoma County.  The Staff Report estimates 60-80 percent of the material produced by the Project will be used for North Bay Construction projects, using North Bay Construction trucks or haulers.  The FEIR contains no facts that justify this assumption and the draft mitigation measures/conditions of approval do not condition the Project to require that any amount of material produced by the Project be used by North Bay Construction projects, trucks or haulers. 
The FEIR does not contain substantial evidence to substantiate the economic benefits claimed for the Project or justify the assertion that the Project will be a source of high-quality PCC and AC grade aggregate that would replace that currently produced by terrace pit mining.  The limited core-sampling carried out for the FEIR is insufficient to provide substantial evidence that the proposed quarry will yield high-quality PCC and AC grade aggregate in the quantities assumed by the FEIR, particularly in light of the discussion of the unlikelihood of finding such materials in hard rock quarries in the County in the 1994 EIR certified in connection with the County’s adoption of the Aggregate Resource Management Plan (the “ARMP”).  The 2005 CGS Report commissioned by the County in support of the 2006 update of the ARMP also questions the availability of high-quality PCC and AC grade aggregate in the County’s hard rock quarries, citing geological stratigraphic and structural discontinuities and deep weathering.  In addition, the FEIR does not contain substantial evidence to demonstrate that local production of aggregates will result in affordable pricing based upon the approval of the Project, or that the establishment of a quarry at this location would reduce construction costs of the County.  The Project is not conditioned on any aggregate of specific quality being sold to the County, at any guaranteed price. 
The FEIR does not provide substantial evidence to justify the conclusion that the proximity of the Project to urban areas would indirectly reduce air quality, noise and roadway wear impacts from importing or hauling rock from more distant locations, as there is no requirement that the aggregate produced at the Project be used on County roads. The FEIR assumes, but does not analyze or contain any substantial evidence in support of the assertion, that approval of the Project will result in fewer environmental impacts than those associated with hauling rock from more distant locations.  No analysis is presented of the environmental impacts of the current sources of aggregate used in the County, and the Project is not conditioned on any of the production from the Project being used in the County.

For these reasons, the SOCs are not supported by substantial evidence.

2.
Required Findings for Williamson Act Easement Exchange Cannot Be Made
The proposed easement exchange under the Williamson Act is not authorized by law.  In particular, Appendix B to the DEIR does not include any indication that the Lakeville Road easement exchange site is likely to be converted to nonagricultural use in the foreseeable future, absent conservation, and thus is ineligible for the easement exchange program under California Public Resources Code Section 10251.  Appendix B further states that the Project objectives cannot be met by the non-renewal process, the preferred method for removing lands from Williamson Act contract restrictions.  This conclusion, however, relies upon the assumption that production from the Project must be available at the earliest possible date in order to meet the objectives of the County ARMP, and in particular the goal of the ARMP to maintain the supply of locally produced aggregate.  However, the conclusion that the Project will in any way support this goal cannot be supported, as the Project is not conditioned on any of the aggregate produced from the Project being sold locally.

3.
Alternative 2 Is an Integral Component of the Project and Must Be Fully Analyzed As Such
The Alternative Haul Route/Contracted Sales Only Alternative (“Alternative 2”), which imposes substantial truck traffic on Roblar Road, Valley Ford Road, Pepper Road west to Meacham Road, or alternatively on Meacham Road, a combination of Stony Point Road, SR 116, Railroad Avenue, and/or Redwood Highway, while presented in the FEIR as an “alternative”, is in reality an applicant-proposed ingress/egress option integral to the Project itself.  The Notice of Preparation, Draft Environmental Impact Report (“DEIR”) and FEIR fail to accurately identify Alternative 2 as an optional component of the Project.  The Notice of Preparation thereby failed to give adequate notice of the Project to governmental agencies, organizations and interested individuals.  In addition, the DEIR and FEIR fail to adequately analyze the environmental impacts of Alternative 2 as a component of the Project.  the FEIR does not adequately identify or address the environmental impacts of alternative 2 on wetlands, biology, traffic (safety and road maintenance), air quality, green house gas emissions, and economics.   
Staff estimates of 302 or 480 one-way truck hauls will occur each day during quarry operations for the next 20 years under Alternative 2.  The FEIR does not contain substantial evidence to justify the conclusion that alternative 2 would avoid significant and unavoidable impacts related to traffic safety hazards for pedestrians and bicyclists as compared to other Alternatives. The Staff Report argues for adoption of Alternative 2 on the grounds that it avoids certain significant and unavoidable project impacts such as traffic safety hazards for bicyclists and pedestrians, increased potential for traffic accidents, and degradation of road pavement.  The FEIR does not contain substantial evidence to justify this conclusion for Alternative 2. Alternative 2 adds many miles of additional truck traffic to the transport of quarry materials to and from the Quarry. 
By treating Alternative 2 as an alternative to the Project, rather than as an applicant-proposed component of the Project itself, the FEIR impermissibly omits an adequate evaluation of the environmental impacts of the greenhouse gases and other emissions, transportation costs and safety risks associated with this additional distance. The FEIR does not contain substantial evidence to justify the conclusion that approval of the project would improve safety at the intersections of Stony Point-Roblar Road and Stony Point-Railroad Avenue, and Stony Point Road-Highway 116 and Highway 116 at Redwood Highway.  The FEIR does not contain substantial evidence that the safety hazards posed by many hundred truck trips per day that the quarry operations would require under Alternative 2 be mitigated or offset by the road repairs or signalization the County says will be made at the above intersections.
4.
The Conditions of Approval/Mitigation Measures Insufficiently Ensure Compliance
The Project conditions of approval and mitigation monitoring program is inadequate.  The FEIR does not contain substantial evidence that the applicant, who is responsible for the implementation of many of the conditions of approval and mitigation measures, can and will implement them in a manner which will mitigate the environmental impacts identified by the FEIR or has the ability to comply with the conditions of approval and will likely control storm water runoff and floodwaters, protect water quality, prevent erosion and sedimentation, as well as control air emissions and dust.  Among the inadequacies in the conditions of approval/mitigation measures are:

a. Condition of approval/mitigation measure 14
 should require that the Spill Prevention, Control and Counter Measure Plan be submitted to, reviewed and approved by PRMD staff prior to issuance of any grading permit for the Project.

b. Condition of approval/mitigation measure 15 should require installation, if approved by private property owners, of noise installation upgrades prior to issuance of any grading permit for the Project.

c. Condition of approval/mitigation measure 25 does not specify an alert, reporting or compliance mechanism in the event that the landfill is destabilized.

d. Condition of approval/mitigation measure 41 should provide that the current Project owner shall, prior to issuance of any grading permit for the Project, at all times during operation of the Project, during any suspension of operations of the Project and for five years following shutdown of operations of the Project, maintain a bond for the benefit of the County and area landowners in an amount adequate to remediate damage resulting from the migration of contaminants from the landfill as a result of the Project.  The FEIR includes no analysis of the magnitude of the liability the County may face in the event of such contamination.  Operation of the Project should be suspended at any time that the required bond is not in place, irrespective of the vesting status of the use permit and rezoning.

e. Conditions of approval/mitigation measures 114 and 120 should provide that no grading permit shall be issued prior to the approval of a Reclamation Plan by PRMD and that the current Project owner shall, prior to issuance of any grading permit for the Project, at all times during operation of the Project, during any suspension of operations of the Project and for five years following shutdown of operations of the Project, maintain a bond for the benefit of the County in an amount adequate for implementation of the approved Reclamation Plan by the then-Project proponent.  Operation of the Project should be suspended at any time that the required bond is not in place, irrespective of the vesting status of the use permit and rezoning.

f. Condition of approval/mitigation measure 130 should provide that PRMD will verify that a biological opinion or any other necessary approval or clearance from the U.S. Fish and Wildlife Service have be obtained prior to issuance of any grading permit for the Project.

g. Condition of approval/mitigation measure 144 should be modified to remove any reliance on the subjective judgment of Project employees with respect to the presence of visible dust.  Once wind gusts reach 25 miles per hour, operations should cease.

h. Condition of approval/mitigation measure 163 should provide for individual, mailed notice to all property owners within one mile of the outer Project boundary, and to any other interested parties, prior to the Director’s approval of any modification of the conditions of approval or mitigation measures.

i. As a general comment, to the extent that the County seeks to have the applicant indemnify the County against risks that the conditions of approval/mitigation measures are inadequate to prevent environmental harms, the FEIR does not contain substantial evidence that the applicant has the economic or legal ability to indemnify the County as proposed by condition of approval/mitigation measure 41.  It is feasible to require such proof, not only of the applicant but also, as a continuing mitigation measure/condition of approval, of all of the applicant’s successors in interest.  Failure to provide an adequate indemnity should result in immediate suspension of operations of the Project, irrespective of the vesting status of the Project.

5.
Feasible Mitigation for Damage To County Roads Has Not Been Imposed
The FEIR does not contain substantial evidence that the contribution of the Project to “the road improvements in the county” will be greater than the degradation that the project would cause to County roads if approved.  On November 10, 2009, the Board of Supervisors adopted a road maintenance mitigation fee of ten cents per ton for aggregate operations to offset a portion of the costs of road repairs due to the transportation of aggregate.  This shows, contrary to the assertions in the FEIR, that the destruction of County roads is a significant impact of the Project, even after mitigation. The FEIR does not contain substantial evidence that mitigation fee will mitigate this impact to less than significance.  Given the specific findings of the November 10, 2009 resolution of the Board of Supervisors (“the cost analysis indicates a higher mitigation fee is warranted”), it is clear that the mitigation fee is inadequate to reduce this impact to less than significant.  It is feasible to require the Project to pay the County an annual fee sufficient to fully and completely mitigate the Project’s impacts on the County’s roads, as required by CEQA.

6.
Removal of Lands From Open Space District Protections for Private, Commercial Use Is Not Appropriate
The removal of lands from Open Space District protections (as would be required to implement Alternative 2) for a private, commercial is highly objectionable and contrary to the spirit and purpose of the Open Space District.
7.
Groundwater Contamination From Adjacent Landfill Has Not Been Adequately Analyzed 
The FEIR does not contain substantial evidence that water management plan related to water quality and ground water supply will adequately protect the groundwater in the area from aluminum, chromium, and other materials and chemicals regulated by the State of California as pollutants in drinking water, which exist at elevated levels in the landfill adjacent to the Project.  The FEIR does not contain substantial evidence that the project’s hydrology and water quality effects can be reduced to less than significant levels by the conditions of approval/mitigations proposed.  The FEIR recognizes that excavation of the quarry could cause groundwater contamination from the adjacent landfill to enter the quarry as seepage and enter Ranch Tributary and Americano Creek.  There is no substantial evidence that the mitigation plan proposed by the FEIR will mitigate this impact. the Regional Water Quality Control Board (the “Regional Boad”) has stated that the amount of the contamination in the landfill which may enter the quarry as seepage has not been adequately characterized or addressed by the FEIR, most recently in a letter dated December 15, 2009, from Catherine Kuhlman (Regional Board Executive Director) to Scott Briggs of the County.  As emphasized in the Regional Board’s December 15 letter, the County faces open-ended liability from operation of the Project under State and Federal water quality and natural resource protection laws, in addition to private rights of action from both landowners whose groundwater is contaminated and/or groups seeking to protect and restore the natural environment.  Clearly, the vague indemnity proposed by the County’s Department of Transportation, with no details provided regarding financial viability of the entity(ies) who will provide the indemnity, is grossly inadequate to address the potential liability.  Accordingly, the conclusion that the threat of groundwater contamination can be mitigated by the conditions of approval is not supported by substantial evidence.   

8.
The FEIR Does Not Include An Adequate Analysis of PM 2.5
The FEIR does not contain substantial evidence to support a conclusion that any of the air pollutants governed by National and California Ambient Air Quality Standards will be reduced to less than significant levels by the conditions of approval and mitigation measures.  The air quality data contained in the FEIR does not contain wind monitoring data sufficiently near the site.  The FEIR does not include substantial evidence to support the conclusion that any of the air pollutants referenced by the FEIR (especially PM 2.5) will be reduced to less than significant levels for residents living downwind of the Project, despite the fact that the FEIR states that the Bay Area Basin (including Sonoma County) is in nonattainment status for the California Ambient Air Quality Standards for PM 2.5.  PM 2.5 (particulate matter less than 2.5 microns) is a substance which is shown to be related to decreased life expectancy.  The FEIR appears to include absolutely no analysis of the Project’s PM 2.5 emissions, despite the fact that the diesel emissions are a significant source of PM 2.5 and the Project proposes a very large number of additional truck trips.  Accordingly, the FEIR does not include an adequate analysis of air quality impacts or contain substantial evidence to show that all feasible means available have been employed to substantially lessen the significant environmental effects of the Project.

For the above reasons, I strongly urge that the Planning Commission not recommend certification of the FEIR or approval of the Project. 

Sincerely,

Sue Buxton

c:
Mr. Blake Hillegass


David Hurst, Esq.







� Please note our change of name; previously, CARRQ members have submitted comments under the name Citizens Against Roblar Rock Quarry.


� The numbers used to reference conditions of approval/mitigation measures are taken from Exhibit A to the Staff Report.
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